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ABRAHAM  LINCOLN,  THE  LAWYER. 

As  a lawyer,  Mr.  Lincoln  stood  among  the  giants  of  his 
profession  in  the  State  of  Illinois.  He  was  a novice  in  nothing. 
He  had  a broad  knowledge  of  things  and  a large  experience  in 
the  affairs  of  life.  He  was  a master  of  the  human  heart;  he 
knew  all  the  hopes,  all  the  fears,  all  the  ambitions,  all  the  pas- 
sions that  sway  mankind.  He  had  a sound,  logical  mind,  a 
large  vision,  a magnetic  presence,  and  the  voice  of  an  orator. 
He  had  the  ability  to  perceive  with  almost  intuitive  quickness 
the  decisive  point  in  a case  and  the  wisdom  to  throw  away  all 
trappings,  no  matter  how  brilliant  they  might  be,  and  cling  to 
that  one  main  point  as  a shipwrecked  seaman  clings  to  a lonely 
spar.  In  speaking  to  his  partner,  Mr.  Herndon,  he  said:  “ If 
I can  clear  this  case  of  technicalities,  and  get  it  properly 
swung  to  the  jury,  I’ll  win  it.”  He  had  ideas  in  his  language, 
was  a master  of  quaint  illustrations,  strong  sentences,  little 
words,  accurate  statements,  and  clearness  of  putting  things. 
In  the  examination  and  cross-examination  of  witnesses  he  was 
without  a peer.  In  his  arguments  before  the  court,  he  ever 
sought  to  convince  by  the  application  of  principle,  rather  than 
by  the  citation  of  cases.  He  always  met  his  opponent’s  case 
fairly  and  squarely,  and  never  intentionally  misstated  law  or 
evidence. 

Joseph  Gillespie,  a fellow  lawyer,  said  of  him:  “ It  was  not 
in  his  nature  to  assume  or  attempt  to  bolster  up  a false  position. 
He  would  abandon  his  case  lirst.  He  did  so  in  the  case  of 
Buckmaster  for  the  use  of  Dedham  v.  Beems  and  Arthur,  in  our 
Supreme  Court,  in  which  I happened  to  be  opposed  to  him. 
Another  gentleman,  less  fastidious,  took  Mr.  Lincoln’s  place 
and  won  the  case.” 

Gen.  John  H.  Littlefield,  who  studied  law  under  Mr.  Lincoln, 
tells  this  anecdote  of  him:  “All  clients  knew  that,  with  old 
Abe  as  their  lawyer,  they  would  win  their  case,  if  it  was  fair; 
if  it  was  not,  that  it  was  a waste  of  time  to  take  it  to  him.  After 
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listening  some  time  one  day  to  a would-be  client’s  statement, 
with  his  eyes  on  the  ceiling,  he  swung  around  in  his  chair  and 
exclaimed:  4 Well,  you  have  a pretty  good  case  in  technical  law, 
but  a pretty  bad  one  in  equity  and  justice.  You’ll  have  to  get 
some  other  fellow  to  win  this  case  for  you.  I couldn’t  do  it. 
All  the  time  while  talking  to  the  jury  I’d  be  thinking,  ‘ Lincoln, 
you’re  a liar,’  and  I believe  I should  forget  myself  and  say  it 
out  loud.’  ” 

“ Much  of  the  force  of  his  argument,”  writes  Judge  Scott, 
“ lay  in  his  logical  statement  of  the  facts  of  the  case.  When 
he  had  in  that  way  secured  a clear  understanding  of  the  facts, 
the  jury  and  the  court  would  seem  naturally  to  follow  him  in  his 
conclusions  as  to  the  law  of  the  case.  His  simple  and  natural 
presentation  of  the  facts  seemed  to  give  the  impression  that  the 
jury  were  themselves  making  the  statement.  He  had  the  happy 
and  unusual  faculty  of  making  the  jury  believe  they,  and  not 
he,  were  trying  the  case.  Mr.  Lincoln  kept  himself  in  the 
background,  and  apparently  assumed  nothing  more  than  to  be 
an  assistant  counsel  to  the  court  or  |the  jury,  on  whom  the 
primary  responsibility  for  the  final  decision  of  the  case  in  fact 
rested . ’ ’ 

Judge  Stephen  A.  Douglas  said  of  Mr.  Lincoln : “Asa  pleader 
before  a jury  he  seems  in  congenial  relation  at  once  ; and,  before 
any  jury  that  I have  seen  him  address,  there  was  little  use  for 
any  lawyer  to  oppose  him  except  in  matters  of  fact,  and  in  these 
he  always  conceded  the  truth  in  the  cases  which  he  tried ; but  as 
an  advocate  he  has  no  equal  before  a jury,  and  if  he  has  ever  met 
one,  I have  never  heard  of  it.” 

Leonard  Swett,  one  of  the  most  brilliant  members  of  the 
Illinois  bar,  has  written:  “If  he  ever  had  any  superiors  before 
a jury  — and  the  more  intelligent  the  jury  the  better  it  pleased 
him  — I never  heard  of  them.  In  my  younger  days  I often 
heard  Tom  Corwin,  Sargent  Prentiss,  Rufus  Choate  and  Hum- 
phrey Marshall ; but  Lincoln  at  his  best  was  more  sincere  and 
impressive  than  all  of  them,  and  what  he  could  not  accomplish 
with  a jury,  no  living  man  need  ever  try.” 

When  Mr.  Lincoln  began  his  practice  of  law  in  1837,  life  in 
Illinois  was  crude  and  simple,  and  so  were  the  courts  and  the 
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administration  of  justice.  Books  and  libraries  were  scarce. 
The  fundamental  principles  of  the  common  law,  as  set  forth  by 
Blackstone  and  Chitty,  were  not  so  difficult  to  acquire;  and 
brains,  common  sense,  force  of  character,  tenacity  of  purpose, 
ready  wit  and  power  of  speech  supplied  all  the  deficiencies  of 
learning.  The  lawsuits  in  those  early  days  were  extremely 
simple,  and  the  principles  of  natural  justice  were  mainly  relied 
upon  to  dispose  of  them,  without  resort  to  technical  learning. 
But  there  were  highly  educated  and  powerful  men  at  the  bar  of 
Illinois  when  Lincoln  was  practicing.  And  it  was  by  constant 
contact  and  conflict  with  these  able  lawyers  that  Lincoln 
acquired  professional  strength  and  skill. 

As  the  population  increased,  business  became  more  compli- 
cated, interests  were  more  diversified,  and  more  technical  knowl- 
edge was  required.  Chicago  developed  into  one  of  the  richest 
and  most  intensively  active  cities  on  the  continent  and  the  rest 
of  the  State  made  rapid  progress.  The  early  practitioners  grew 
with  this  growth  and  mastered  the  knowledge  requisite  to  keep 
pace  with  the  changed  conditions.  Lincoln,  never  lagging  be- 
hind, but  always  pushing  ahead  of  his  competitors,  became, 
when  of  middle  age,  a lawyer  wh$se  strength,  wisdom  and 
power  were  everywhere  acknowledged. 

In  1850  Mr.  Lincoln  prepared  a few  notes  for  a law  lecture 
which  he  expected  to  deliver  before  young  lawyers.  Among 
these  notes  are  found  the  following  principles  which  guided  his 
own  practice  of  his  profession:  “Discourage  litigation.  Per- 
suade your  neighbors  to  compromise  whenever  you  can.  Point 
out  to  them  how  the  nominal  winner  is  often  the  real  loser,  in 
fees,  expenses  and  waste  of  time.  As  a peacemaker  the  lawyer 
has  a superior  opportunity  of  being  a good  man.  There  will 
still  be  business  enough.  Never  stir  up  litigation.  A worse  man 
can  scarcely  be  found  than  one  who  does  this.” 

Ward  Lanon,  who  was  one  of  Mr.  Lincoln’s  numerous  circuit 
partners,  says  that  he  and  Lincoln  frequently  fell  out  in  the 
matter  of  fees.  On  one  occasion  Lanon  was  particularly 
incensed.  He  had  charged  and  received  a good-sized  fee  for 
a case  which  the  two  had  tried  together  and  won.  When 
Lanon  offered  Lincoln  his  share,  he  refused  it.  The  fee  was 
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too  large,  Mr.  Lincoln  said,  part  of  it  must  be  refunded  or  he 
would  not  accept  a cent.  Judge  David  Davis,  afterwards  Justice 
of  the  United  States  Supreme  Court,  heard  of  the  transaction,  and, 
calling  Lincoln  to  him,  said:  “ You  are  pauperizing  this  court, 
Mr.  Lincoln,  you  are  ruining  your  fellows.  Unless  you  quit  this 
ridiculous  policy,  we  shall  all  have  to  go  to  farming.”  But  not 
even  the  ire  of  the  bench  could  move  this  staunch  and  honorable 
lawyer,  who  still  refused  to  accept  more  than  he  thought  he  was 
entitled  to. 

In  an  address  after  the  death  of  Mr.  Lincoln,  Judge  Davis 
said:  “ I enjoyed  for  over  twenty  years  the  personal  friendship 
of  Mr.  Lincoln.  We  were  admitted  to  the  bar  about  the  same 
time  and  traveled  for  many  years  what  is  known  in  Illinois  as 
the  Eighth  Judicial  Circuit  * * * In  all  the  elements  that 

constitute  the  great  lawyer,  he  had  few  equals.  He  was  great 
both  at  nisi  prhts  and  before  an  appellate  tribunal.  He  seized 
the  strong  points  of  a cause,  and  presented  them  in  clearness 
and  great  compactness.  His  mind  was  logical  and  direct,  and 
he  did  not  indulge  in  extraneous  discussion.  Generalities  and 
platitudes  had  no  charm  for  him.  * * * jjjs  power  of  com- 

parison was  large,  and  he  rarely  failed  in  a legal  discussion  to 
use  that  mode  of  reasoning.  The  framework  of  his  mental  and 
moral  being  was  honesty,  and  a wrong  cause  was  poorly  defended 
by  him.  The  ability  which  some  eminent  lawyers  possess,  of 
explaining  away  the  bad  points  of  a cause  by  ingenious  sophistry, 
was  denied  him.  In  order  to  bring  into  full  activity  his  great 
powers,  it  was  necessary  that  he  should  be  convinced  of  the 
right  and  justice  of  the  matter  which  he  advocated.  When  so 
convinced,  whether  the  cause  was  great  or  small,  he  was  usually 
successful.” 

U.  S.  Circuit  Judge  Thomas  Drummond  said:  “ With  a prob- 
ity of  character  known  to  all,  with  an  intuitive  insight  into  the 
human  heart,  with  a clearness  of  statement  which  was  in  itself 
an  argument,  with  uncommon  power  and  felicity  of  illustra- 
tion, — often,  it  is  true,  of  a plain  and  homely  kind, — and  with 
that  sincerity  and  earnestness  of  manner  which  carried  convic- 
tion, he  was  perhaps  one  of  the  most  successful  jury  lawyers  we 
ever  had  in  the  State  * * * He  could  hardly  be  called 
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very  learned  in  his  profession,  and  yet  he  rarely  tried  a cause 
without  fully  understanding  the  law  applicable  to  it ; and  I have 
no  hesitation  in  saying,  he  was  one  of  the  ablest  lawyers  I have 
ever  known.” 

When  the  famous  McCormick  Reaper  case  was  on  trial, 
Edward  M.  Stanton,  later  Secretary  of  War,  was  one  of  the 
counsel,  as  was  also  Mr.  Lincoln.  The  latter,  as  he  strode  into 
the  courtroom,  wearing  a linen  duster  and  looking  the  ex- 
tremity of  ungainliness,  called  forth  a whispered  question  from 
Stanton  as  to  who  this  “ fellow  from  the  corn-fields  ” could  be. 
The  case  had  not  gone  on  many  days  before  the  lawyer  whom 
Stanton  questioned  asked  him  if  he  had  discovered  the  caliber 
of  the  wearer  of  the  linen  duster.  “ He  is  a mighty  man,”  said 
Stanton,  “ if  a linen  duster  would  only  make  me  as  wise  as  he 
is,  I would  wear  a duster  too.” 

Lincoln  was  a master  of  himself,  of  his  temper,  of  his  will, 
and  of  all  his  faculties.  He  was  ever  loyal  to  the  truth,  to  the 
law  and  to  his  client.  He  was  the  protector  of  the  innocent 
and  the  prosecutor  of  wrong-doing.  He  was  a minister  of 
justice,  called  by  the  great  because  he  was  wanted,  retained  by 
the  wise  because  he  was  useful,  trusted  by  all  because  he  was 
honest. 

Harry  Earl  Montgomery. 

Buffalo,  N.  Y. 


